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JOINT OPPOSITION TO MOTION FOR PARTIAL STAY OR REQUEST
FOR EXTENSION

The Office of the Governor of Guam ("Governor") and the Guam Telephone

Authority ("GTA") hereby jointly oppose the Motion for Partial Stay or Request for

Extension filed on June 17, 1997, by the GTE Service Corporation ("GTE") and the

Micronesian Telecommunications Corporation ("MTC"), two subsidiaries of GTE

Corporation (Collectively "GTE").
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BACKGROUND

On August 7, 1996 the Federal Communications Commission ("FCC" or

"Commission") released its Report and Order in this Docket. 1 The Commission

adopted a rule implementing Section 254(g) of the Communications Act of 1934, as

amended by the Telecommunications Act of 1996 ("Act"). Section 254(g) requires

that

a provider of interstate interexchange services shall
provide such services to its subscribers in each State at
rates no higher than the rates charged to its subscribers in
any other State.2

In its Rate Integration Order, the Commission specifically found that providers

of interexchange services to Guam, the Commonwealth of the Northern Mariana

Islands ("CNMI") and American Samoa must provide those services on an integrated

basis with services they provide to other states and ordered carriers to establish rates

for Guam and the CNMI consistent with the rate methodologies employed for services

to other states no later than August 1, 1997.3 In addition, the Commission

determined that GTE, for the purposes of Section 254(g), constitutes a "provider" of

interexchange services and that it must integrate rates across affiliates.4

Policy and Rules Concerning the Interstate, Interexchange Marketplace, CC Docket No. 96-61,
11 FCC Rcd 9564 (1996) ("Rate Integration Order").

2

3

4

47 U.S.C. § 254(9). The Act defines "State" to include territories, such as Guam.

Rate Integration Order at 9596-99 (1166-73).

Id. at 9598 (11 69).
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On September 16, 1996, GTE filed a Petition for Reconsideration and

Clarification ("Petition") asking the Commission to reconsider its determination that a

"provider" includes parent companies that, through affiliates, provide service in more

than one state.s The Governor of Guam and GTA filed a Joint Opposition opposing

GTE's Petition on October 21, 1996.

GTE now requests that the Commission stay the enforcement of Paragraph 69

of the Rate Integration Order or extend the deadline for GTE-affiliated carriers to file

their tariff revisions. The Governor of Guam and GTA oppose this request.

Several GTE subsidiaries provide interexchange service to Guam and the

CNMI. These are: MTC, GTE Hawaiian Telephone Company Inc. and GTE Pacifica.

In addition, GTE is the sole provider of facilities between Guam and the CNMI,

including the newly constructed fiber optic cable and the microwave system.

ARGUMENT

GTE has failed to satisfy the four factors considered in granting a stay (1) the

likelihood that the party seeking the stay will prevail on the merits; (2) the likelihood

of irreparable injury to the party seeking the stay absent such relief; (3) the absence

of harm to others if a stay is granted; and (4) the public interest in granting a stay.6

5

6

Rate Integration Order at 119598.

See Wisconsin Gas Co. v. FERC, 758 F.2d 669, 673-74 (D.C. Cir. 1985); Virginia Petroleum
Jobbers Ass'n. v. FPC, 259 F.2d 921, 925 (D.C. Cir. 1958).
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A. GTE Has Not Demonstrated That It Is Likely To Prevail On the
Merits

GTE argues that the Commission is not authorized to require across-affiliate

integration because Section 254(g) is clear and does not require interpretation and

because each GTE affiliate operates as a separate operating carrier. 7 GTE also

argues that Congress intended the Commission to incorporate only its existing rate

integration policies, which do not require across-affiliate integration. 8

The Governor and GTA believe that the Commission does have the authority

to interpret the term "provider" to mean a parent company with affiliates providing

interexchange services, for the purposes of Section 254(g). It is apparent that

Congress intended national rate averaging. It is also apparent that this intent could

be subverted by the creation of a network of affiliates and/or subsidiaries, each one

of whom could provide service only in a limited area. To avoid subverting

Congressional will, and to achieve the purposes of Section 254(g), the Commission

has the authority to interpret the term "provider". Moreover, there is no evidence that

Congress intended to limit rate integration to existing FCC policy. To the contrary, it

is evident on the face of the statute that Congress intended that the Commission

adopt national rate averaging to protect subscribers in rural and high cost areas.

7

8

Motion at 9-13.

Id. at 14-16.
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B. GTE Affiliate Carriers Will Not Be Irreparably Harmed If The
Commission Refuses To Grant A Stay Or Extension

GTE complains that MTC and other GTE affiliates will suffer irreparable harm if

the Commission's requirement of rate integration across affiliates is allowed to stand

because the affiliates will be required to charge non-compensatory rates.9 However,

even if it were possible to support a claim that monetary harm is irreparable, GTE

has failed to show that it would be required to offer service at non-compensatory

rates. Accordingly, GTE has not met the burden of demonstrating irreparable harm.

C. Others Will Be Harmed If The Commission Grants The Requested
Stay Or Extension

GTE fails to take into account the harm to customers on Guam if rate

integration is delayed both in terms of the payment of higher rates and the chilling

effect such rates will have on the economy in Guam. Even if it could be argued that

rate integration between the Mainland and Guam would not be affected, it is certainly

true that grant of a stay would likely result in rates between Guam and the CNMI

being at non-integrated levels.

9 Motion at 17.
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D. The Public Interest Weighs In Favor Of Denying GTE's Motion

The Commission should not set a precedent by allowirg carriers to avoid rate

integration by establishing subsidiaries to serve high cost areas. GTE's lower rates

should result in downward rate pressure and competition for services in Guam. Nor

can GTE and its subsidiaries complain about added regulatory burden since it will

merely be required to comply with the same tariff filing requirements as all other

carriers serving Guam.
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CONCLUSION

For the reasons stated above, the Governor of Guam and GTA oppose GTE's

and MTC's Motion for Partial Stay or Request for Extension.

Respectfully submitted,

~
Carl T.C. Gutierrez
Governor of Guam

-~-----
Veronica M. Ahern
J. Breck Blalock
Attorneys for
Guam Telephone Authority

June 27, 1997

WASH01:57373



CERTIFICATE OF SERVICE

I, Gail M. Mullen, do hereby certify that a copy of the foregoing Joint

Opposition of the Guam Telephone Authority, was sent by first class United States

mail, postage prepaid, or by hand delivery or facsimile where indicated by an asterisk

(*), this 27th day of June, 1997 to the following:

Chairman Reed E. Hundt*
Federal Communications Commission
1919 M Street, N.W.
Room 814
Washington, DC 20554

Commissioner James H. Quello*
Federal Communications Commission
1919 M Street, N.W.
Room 802
Washington, DC 20554

Commissioner Susan Ness*
Federal Communications Commission
1919 M Street, N.W.
Room 832
Washington, DC 20554

Commissioner Rachelle B. Chong*
Federal Communications Commission
1919 M Street, N.W.
Room 844
Washington, DC 20554

Regina Keeney*
Chief, Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W.
Room 500
Washington, DC 20554

WASH01:57373

Marian R. Gordon*
Domestic Facilities Division
Common Carrier Bureau
Federal Communications Commission
2025 M Street, N.W.
Room 6008-0
Washington, D.C. 20554

The Honorable Robert A. Underwood
Cannon House Office Building
Room 507
Washington, D.C. 20515

Robert F. Kelley, Jr.
Advisor
Office of the Governor of Guam
P.O. Box 2950
Agana, Guam 96910

Frank C. Torres, III
Executive Director
Washington Liaison Office, Office of the

Governor of Guam
444 N. Capitol Street, N.W.
Suite 532
Washington, D.C. 20001-1512



The Honorable Froilan C. Tenorio
Governor of the Commonwealth of the
Northern Marianas
Caller Box 10007
Saipan, M.P.
Northern Mariana Islands 96950

David Ecret
Advisor, Office of the Governor

of the Commonwealth of the
Northern Marianas

Caller Box 10007
Saipan, M.P.
Northern Mariana Islands 96950

Paul R. Rodriguez, Esq.
Stephen D. Baruch, Esq.
David S. Keir, Esq.
Leventhal, Senter & Lerman
2000 K Street, N.W.
Suite 600
Washington, D.C. 20006

Counsel for Columbia
Long Distance Services, Inc.

Carol R. Schultz, Esq.
MCI Communications Corporation
1801 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

Thomas K. Crowe, Esq.
Kathleen L. Greenan, Esq.
Law Offices of Thomas K. Crowe, P.C.
2300 M Street, N.W.
Suite 800
Washington, D.C. 20037

Counsel for the Commonwealth of
the Northern Mariana Islands

WASH01:57373

- 2 -

Kent Nakamura, Esq.
Sprint Communications Company
1850 M Street, N.W.
Suite 1110
Washington, D.C. 20036

Counsel for Sprint Communications
Company, L.P.

Eric Fishman, Esq.
Fletcher, Heald & Hildreth
1300 North 17th Street
11th Floor
Arlington, VA 22209

Counsel for PCI Communications, Inc.

Philip L. Malet, Esq.
Steptoe & Johnson
1333 Connecticut Avenue, N.W.
Washington, D.C. 20036

Counsel for Guam Telecomm,
Ltd., L.C.

Judith A. Maynes, Esq,
Elaine R. McHale, Esq.
Ellen Spano, Esq.
AT&T Corporation
295 N. Maple Avenue
Basking Ridge, NJ 07920

Gregory Baka, Esq.
P.O. Box 5148
Saipan, MP 96950

Norman J. Fry
Lieutenant Commander
United States Navy (Retired)
2300 N Street, N.W.
Washington, D.C. 20037-1128



Mark Sisk
Washington Representative of

America Samoa
2828 Pennsylvania Avenue, N.W.
Suite 203
Washington, DC 20007

Philip L. Verveer, Esq.
Brian A. Finley, Esq.
Willkie Farr & Gallagher
Three Lafayette Centre
1155 21st Street, N.W.
Suite 600
Washington, D.C. 20036

Counsel for Guam Public
Utilities Commission

Gail L. Polivy, Esq.
GTE Service Corporation
1850 M Street, N.W.
Suite 1200
Washington, D.C. 20036

Juan N. Babauta
Resident Representative of

the Commonwealth of the Northern
Marianas to the United States

2121 R Street, N.W.
Washington, D.C. 20008

Allan P. Stayman
Nancy Fanning
Deputy Assistant Secretary
Territorial and International Affairs
U.S. Department of the Interior
Office of the Secretary
Washington, D.C. 20240

WASH01:57373

- 3 -

Mary McDermott, Esq.
Linda Kent, Esq.
Charles D. Cosson, Esq.
United States Telephone

Association
1401 H Street, N.W., Suite 600
Washington, D.C. 20005

Howard D. Polsky, Esq.
Comsat World Systems
6560 Rock Spring Drive
Bethesda, MD 20817

Senator Thomas C. Ada
215 - A. E. Saylor Street
Ada Commercial and Prof. Center
Suite 108F
Agana, Guam 96910

Sherille Ismail, Esq.*
Federal Communications Commission
Common Carrier Bureau
1919 M Street, N.W.
Room 518
Washington, DC 20554

Neil Fried, Esq.*
Federal Communications Commission
Common Carrier Bureau
1919 M Street,N.W.
Room 518
Washington, DC 20554

Senator Don Parkinson
Suite 222, Julale Shopping Ctr.
424 West O'Brien Drive
Agana, Guam 96910



Kathleen B. Levitz
Deputy Chief, Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W.
Room 500
Washington, D.C. 20554

Donald H. Gips
Bureau Chief
International Bureau
Federal Communications Commission
2000 M Street, N.W.
Suite 800
Washington, D.C. 20554

Kenneth P. Moran
Chief, Accounting and Audits Division
Common Carrier Bureau
Federal Communications Commission
2000 L Street, N.W.
Room 812
Washington, D.C. 20554

Kent R. Nilsson
Acting Chief, Network Services Bureau
Federal Communications Commission
2025 M Street, N.W.
Room 6008-0
Washington, D.C. 20554

Marian Gordon
Network Services Division
Common Carrier Bureau
Federal Communications Commission
2025 M Street, N.W.
Room 6008-0
Washington, D.C. 20554

WASH01:57373

- 4 -

---------,

Jim Schlichting
Federal Communications Commission
Tariff Division
Room 544
1919 M Street, N.W.
Washington, D.C. 20554

International Transcription Service (ITS)
2100 M Street, N.W.
Suite 140
Washington, D.C. 20037

Allan P. Stayman
Deputy Assistant Secretary
Territorial and International Affairs
U.S. Department of the Interior
Office of the Secretary
Washington, D.C. 20240

The Honorable Carl T.C. Gutierrez
Governor of Guam
P.O. Box 2950
Agana, Guam 96910

Leon Kestenbaum, Esq.
Michael Fingerhut, Esq.
Sprint Communications Company, L.P.
1850 M Street, N.W.
Suite 1110
Washington, D.C. 20036

George J. Boughton
Management Communications

Services, Inc.
479 West O'Brien Drive
Suite 201
Agana, Guam 96910



- 5 -

Donna N. Lampert, Esq.
Fernando R. Laguarda
Mintz, Levin, Cohn, Ferris, Glovsky &
Popeo, P.C.
701 Pennsylvania Avenue, N.W.
Suite 900
Washington, D.C. 20004
Counsel for JAMA Corporation

Elaine R. McHale, Esq.
Ellen Spano, Esq.
Noelle Beerman, Esq.
AT&T Corporation
295 N. Maple Avenue
Basking Ridge, NJ 07920

Mary E. Newmeyer
Alabama Public Service Commission
P.O. Box 991
Montgomery, AL 36101

John W. Katz
Director, State-Federal Relations
Office of the State of Alaska
Suite 336
444 N. Capitol Street, N.W.
Washington, D.C. 20001

Robert M. Halperin
Crowell & Moring
1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20004
Attorneys for the State of Alaska

C. Douglas Jarrett
Susan M. Hafeli
Brian Turner Asby
Keller and Heckman
Suite 500 West
1001 G Street, N.W.
Washington, D.C. 20001
Attorneys for American Petroleum Institute

WASH01:57373

Charles H. Helein
Helein & Associates, P.C.
Suite 700
8180 Greensboro Drive
McLean, VA 22102
Attorneys for ACTA

Gary L. Phillips
Ameritech
Suite 1020
1401 H Street, N.W.
Washington, D.C. 20005

Edward Shakin
Bell Atlantic
8th Floor
1320 N. Court House Road
Arlington, VA 22201

John F. Beasley
William B. Barfield
Jim O. Llewellyn
BellSouth
Suite 1800
1155 Peachtree Street, NE
Atlanta, GA 30309-2641

Charles P. Featherstun
David G. Richards
1133 21st Street, N.W.
Washington, D.C. 20036

Kathryn Matayoshi
Charles W. Totto
Department of Commerce & Consumer

Affairs
250 S. King Street
Honolulu, HI 96813



Danny E. Adams
Edward A Yorkgitis, Jr.
Steven A. Augustino
Kelley, Drye & Warren
Suite 500
1200 19th Street, N.W.
Washington, D.C. 20036
Attorneys for CompTel

Ann P. Morton
Cable & Wireless, Inc.
8219 Leesburg Pike
Vienna, VA 22182

Cynthia Miller
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Michael J. Shortley, 111
Frontier Corporation
180 S. Clinton Avenue
Rochester, NY 14646

Genevieve Morelli
CompetitiveTelecommunications

Association
1140 Connecticut Avenue, N.W.
Suite 220
Washington, D.C. 20036

Kathy L. Shobert
Director, Federal Affairs
General Communications, Inc.
Suite 900
901 15th Street, N.W.
Washington, D.C. 20005

WASH01:S7373

- 6 -

Michael J. Ettner
Emily C. Hewitt
Vincent L. Crivella
General Services Administration
Room 4002
18th and F Streets, N.W.
Washington, D.C. 20405

Andrew D. Lipman
Swindler & Berlin, Chartered
Suite 300
300 K Street, N.W.
Washington, D.C. 20007
Attorneys for MFS

Herbert E. Marks
Marc Berejka
Squire, Sanders & Dempsey
1201 Pennsylvania Avenue, N.W.
P.O. Box 407
Washington, D.C. 20044
Attorneys for the State of Hawaii

Catherine R. Sloan
Richard L. Fruchterman
Richard S. Whitt
LDDS World Com
Suite 400
1120 Connecticut Avenue, N.W.
Washington, D.C. 20036

Donald J. Elardo
Frank W. Krogh
Mary J. Sisak
MCI Telecommunications Corporation
1801 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

Eric Witte
Missouri Public Service Commission
P.O. Box 360
Jefferson City, MO 65102



Lisa M. Zaina
Stuart Polikoff
Suite 700
21 Dupont Circle, N.W.
Washington, D.C. 20036
Attorneys for Rural Telephone Coalition

Paul Rodgers
Charles D. Gray
James Bradford Ramsay
NARUC
Suite 1102
1201 Constitution Avenue
P.O. Box 684
Washington, D.C. 20044

Joseph DiBella
Donald C. Rowe
NYNEX
Suite 400 West
1300 I Street, N.W.
Washington, D.C. 20005

Andrea M. Kelsey
David C. Bermann
The Office of the Ohio Consumers'
Counsel
15th Floor
77 S. High Street
Columbus, OH 43266-0550

Marlin D. Ard
John W. Bogy
Pacific
Room 1530A
140 New Montgomery Street
San Francisco, CA 94105

Margaret E. Garber
1275 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

WASH01:57373

- 7 -

~---~----

Philip McClelland
Pennsylvania Office of Consumer Advocate
1425 Strawberry Square
Harrisburg, PA 17120

Margot Smiley Humphrey
Koteen & Naftalin, L.L.P.
Suite 1000
1150 Connecticut Avenue, N.W.
Washington, D.C. 20036
Attorneys for Rural Telephone Coalition
and TDS

David Cosson
L. Marie Guillory
2626 Pennsylvania Avenue, N.W.
Washington, D.C. 20037
Attorneys for Rural Telephone Coalition

James D. Ellis
Robert M Lynch
David F. Brown
SBC
Room 1254
175 E. Houston
San Antonio, TX 78205

Madelyn M. DeMatteo
Alfred J. Brunetti
Marua C. Bollinger
Southern New England Telephone
Company
227 Church Street
New Haven, CT 06506

Rodney L. Joyce
Ginsburg, Feldman and Bress
1250 Connecticut Avenue, N.W.
Washington, D.C. 20036



Michael S. Fox
John Staurulakis, Inc.
6315 Seabrook Road
Seabrook, MD 20705

Chris Barron
TCA, Inc.
Suite I
3617 Betty Drive
Colorado Springs, CO 80917

Charles C. Hunter
Hunter & Mow, P.C.
Suite 701
1620 I Street, N.W.
Washington, D.C. 20006
Attorneys for TRA

Mary McDermott
Linda Kent
Charles D. Cosson
U.S. Telephone Association
Suite 600
1401 H Street, N.W.
Washington, D.C. 20005

Robert B. McKenna
Coleen M. Egan Helmreich
US West
Suite 700
1020 19th Street, N.W.
Washington, D.C. 20036

Robert F. Aldrich
Dickenstein, Shapiro & Morin
2101 L Street, N.W.
Washington, D.C. 20037-1526
Attorneys for APCC

WASH01:57373

- 8 -

Lon C. Levin
AMSC Subsidiary Corporation
10802 Park Ridge Boulevard
Reston, VA 22091

Bruce D. Jacobs
Glenn S. Richards
Fisher, Wayland, Cooper, Leader &

Zaragoza, L.L.P.
Suite 400
2001 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

William H. Smith, Jr.
Bureau of Rate and Safety Evaluation
Iowa Utilities Board
Lucas State Office Building
Des Moines, IA 50319

Margaret L. Tobey
Phuong N. Pham
Akin, Gump, Strauss, Hauer & Feld L.L.P.
Suite 400
1333 New Hampshire Avenue, N.W.
Washington, D.C. 20036
Attorneys for IT&E

Betty D. Montgomery
Duane W. Luckey
Steven T. Nourse
Public Utilities Section
180 E. Broad Street
Columbus, OH 43266-0573

Raymond G. Bender, Jr.
J.G. Harrington
Christopher Libertelli
Dow, Lohnes & Albertson
Suite 800
1200 New Hampshire Avenue, N.W.
Washington, D.C. 20037
Attorneys for Vanguard Cellular Systems



Sharon Nelson
Richard Hemstad
William R. Gillis
Washington Utilities and Transportation
Commission
P.O. Box 47250
Olympia, WA 98504-7250

Kristine Stark
272 Fifth Avenue
E. McKeesport, PA 15035

Peggy Orlic
501 Eighth Street
Irwin, PA 15642

Harvey William Ward, Jr.
c/o Donna Pippin
22455 Spry Larmore Road
Quantico, MD 21856

Paul Lee
P.O. Box 1280
Beaver, VVV 25813

Frank Collins
3151 E. 116 Street
Cleveland, OH 44120

Kevin Loflin
159 Ivy Dale Road
Harmony, NC 28634

Michael Sussman
112 Croyden Avenue
Great Neck, NY 11023

Susan Drobetta
575 Scherers Court
Worthington, OH 43085

WASHOl:57373

- 9 -

Zankle Worldwide Telecom
1013 Centre Road, #350
Wilmington, DE 19805

Janice Myles
Federal Communications Commission
Common Carrier Bureau
Room 544
1919 M Street, N.W.
Washington, D.C. 20554

Maureen O. Helmer
New York Department of Public Service
Three Empire State Plaza
Albany, NY 12223-1350

Lawrence C. St. Blanc
Gayle T. Kellner
Louisiana Public Service Commission
P.O. Box 91154
Baton Rouge, LA 70821-9154

Alan Kohler
Veronica A. Smith
John F. Povilaitis
Pennsylvania Public Utilities Commission
P.O. Box 3265
Harrisburg, PA 17105-3265

Glenn S. Rabin
ALLTEL Corporate Services, Inc.
655 15th Street, N.W.
Washington, D.C. 20005



Richard M. Tettelbaum
Citizens Utilities Company
Suite 500
1400 16th Street, N.W.
Washington, D.C. 20036

Gail M. Mullen*

*Hand Delivered

WASH01:57373

- 10 -


